Dear Senators OKUNIEWICZ, Den Hartog, Rabe, and
Representatives PALMER, Mitchell, Gannon:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Idaho State Police - Idaho State Police - Motor Carrier:

IDAPA 11.13.01 - The Motor Carrier Rules (ZBR Chapter Rewrite) - Proposed Rule (Docket No.
11-1301-2301).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 10/30/2023. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 11/27/2023.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Transportation Committee and the House

Transportation & Defense Committee
FROM: Division Manager - Matt Drake
DATE: October 11, 2023
SUBJECT: Idaho State Police - Idaho State Police - Motor Carrier

IDAPA 11.13.01 - The Motor Carrier Rules (ZBR Chapter Rewrite) - Proposed Rule (Docket No. 11-1301-
2301)

Summary and Stated Reasons for the Rule

The Idaho State Police (ISP) submit Notice of Proposed Rulemaking via Docket No. 11-1301-2301. The
ISP state that this is a Zero-Based Regulation (“ZBR”) chapter rewrite pursuant to Executive Order 2020-01
with the intent to remove obsolete language, eliminate unnecessary restrictions, and to provide overall clarity.
No fee or charge is imposed or increased by the rulemaking.

One item was brought to the attention of the State Police for correction: Section 009, Relief From Regu-
lations, cites to “the requirements of 49 CFR Parts 390 through 399 adopted by reference in Section 002.03.”
However, this citation should be to Section 002.04.

Negotiated Rulemaking / Fiscal Impact
Negotiated rulemaking was conducted. The rulemaking is not anticipated to have a fiscal impact.

Statutory Authority

The proposed rule appears to be within the statutory authority granted to ISP in Section 67-2901, Idaho
Code.

cc: Idaho State Police - Idaho State Police - Motor Carrier
Tim Horn

**% PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




IDAPA 11 — IDAHO STATE POLICE
11.13.01 - THE MOTOR CARRIER RULES
DOCKET NO. 11-1301-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action Is authorized pursuant to Section(s) 67-5220(1) AND 67-
5220(2), Idaho Code, and 67-2901A.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency no later than September 20, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

In support of the Governor’s Red Tape Reduction Initiative and in accordance with the Zero-Based Regulation E.
0. 2020-01, the goal of these rulemakings is to make changes and modifications that remove obsolete language,
eliminate unnecessary restrictions, and provide overall clarity.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
Not applicable.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as aresult of this rulemaking:

Thereis no fiscal impact in associated with this rule making.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 5, 2023,
Idaho Administrative Bulletin, Volume 23-7 page 34 and public meetings were held as schedul ed.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule;

* 49 CFR subtitle B Chapter I11, subchapter B- Federal Motor Carrier Safety Regulations; and 49 CFR subtitle
B, chapter |, Subchapter C-Hazardous Materials Regulations.

* 40 CFR Part 262 and 49 CFR, Subtitle B, Chapter |, Parts 107, 171, 172, 173, 177, 178 and 180.

* 40 CFR 262: eCFR :: 40 CFR Part 262—Standards Applicable to Generators of Hazardous Waste

e 49 CFR Parts 107, 171, 172, 173, 177, 178 and 180: eCFR: 49 Chapter | — Pipeline and Hazardous Materials
Saf ety Administration, Department of Transportation.

» Carrier Safety Requirements — 49 CFR Parts 356, Subtitle B, Chapter 111, Subchapter B, Sections 365, 380,
382, 383, 385, 386, 387, 388 and 390 through 399.

e eCFR :: 49 CFR Chapter |1l Subchapter B —Federal Motor Carrier Safety Regulations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Captain Shawn Staley, (208) 884-7222, Email
shawn.staley @i sp.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2023.
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IDAHO STATE POLICE Docket No. 11-1301-2301
The Motor Carrier Rules ZBR Proposed Rulemaking

DATED this 21st day of July, 2023.

Lt. Colonel Bill Gardiner, Chief of Staff
Idaho State Police

700 S Stratford Drive

Meridian ID 83642 (208) 884-7004
Bill.gardiner@isp.idaho.gov

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 11-1301-2301
(ZBR Chapter Rewrite)

11.13.01 - THE MOTOR CARRIER RULES

000. LEGAL AUTHORITY

daho Code | | ‘ e | | o @2322)( )

001. SCOPE.

These rules apply to intrastate, and foreign motor carriers4 /
providing transportatlon of persons or property over Idaho

h|ghwaysef—thestateef4dahe by motor vehicles in the furtherance of their business or for hire. 3-23-22)( )

002. INCORPORATION BY REFERENCE AND FEDERAL WAIVER

publlshed in the Federal Remster penqu the|r mcorporatlon in the néxt annual volumes. Whenever a federal
regulation is adopted by reference in these rules, subsequent recompilations are also adopted by reference, but
subsequent amendments are not. (3-23-22)( )

01. Safety FItI"IESS Procedures—@ee—Seet—ren—Gél—Z) Adepﬂewef—FedeFal—RegHLaHens%g CFR subtitle

a. 49 CFR, Subtitle B, Chapter 111, Subchapter B: eCFR :: 49 CFR Chapter Il Subchapter B --
Federal Motor Carrier Safety Regulations. ( )
b. 49 CFR, Subtitle B, Chapter |, Subchapter C: eCFR :: 49 CFR Chapter | Subchapter C -- Hazardous
Materials Regulations. ( )

02. Transportatlon of Hazardous Materials, Substances and Wastes-&See—SeeHen—Q&S-)AdepHen
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IDAHO STATE POLICE Docket No. 11-1301-2301
The Motor Carrier Rules ZBR Proposed Rulemaking

a. 40 CFR Part 262 and 49 CFR, Subtitle B, Chapter |, Parts 107, 171, 172, 173, 177, 178, and 180.
)
b. 40 CFR 262: eCFR :: 40 CFR Part 262 -- Standards Applicable to Generators of Hazardous Waste.
)
C. 49 CFR Parts 107, 171, 172, 173, 177, 178, and 180: eCFR : 49 CFR Chapter | -- Pipeline and
Hazardous Materials Safety Administration, Department of Transportation. ( )
03. Exemptions 1. Whenever any of these federal regulations would otherwise exempt intrastate
carriers from any of their requirements, the exemption does not apply to intrastate carriers who will remain subject to
the same requirements. ( )

034. Carrier Safety Requirements{See-Rute193}. Adoption-of Federa-Regulations-49 CFR Parts 356,
Subtitle B, Chapter III Subcha.oter B, Sectlons 365, 380 382, 383, 385, 386, 387 388 and 390 through 39

a. Adopted codes available at: eCFR :: 49 CFR Chapter |11 Subchapter -- Federal Motor Carrier
Safety Regulations. ( )

05. Exemptions 2. Whenever these federal regulations (except Section 391.11(b)(1)) would otherwise
exempt intrastate carriers from any of their requirements, the exemption does not apply to intrastate carriers who will
remain subject to the same requirements. ( )

06. Recognition of Federal Waivers. Whenever adriver or carrier has applied to afederal agency and

been granted a waiver from any of the requirements of these federal regulations incorporated by reference in these
rules, the federal waiver will also be recognized under these rules. The Department reserves the authority to
implement a waiver program and grant waivers on the state level for intrastate commercial motor vehicle drivers.

(G

003. -- 007. (RESERVED)
008. FORMS.
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IDAHO STATE POLICE Docket No. 11-1301-2301
The Motor Carrier Rules ZBR Proposed Rulemaking

The Idaho State Police Commercial Vehicle Safety Program Manager is authorized to produce and distribute forms
and reportsto carry out these rules. ( )

009. RELIEF FROM REGULATIONS.
The Department may issue a declaration of emergency rellevlng intrastate carriers from the reqU| rements of 49 CFR
Parts 390 through 399 adopted by reference in Sectio Ay r ! ;

defrnrtremntheseruf&l n addltlon to the reI evant deflnltl ons found in the requlatlons mcorporated bv reference the
following definitions apply: (3-23-22)( )

042. Interstate Carrier. Any person owning or operating any motor vehicle in the state of Idaho or on
the hlghways of the state of 1daho, in commerce between the States, or between the States and a foreign Nation, used
or maintained for the transportation of persons or property. ( )

083. Transportation. Includes all vehicles operated by, for, or in the interest of any motor carrier
irrespective of ownership or contract, express or implied, together with all services, facilities and property furnished,
operated or controlled by any such carrier or carriers and used in the transportation of passengers and/or property in
commerce inthestate-ef |daho 3-23-22)( )

011. --018. (RESERVED)
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IDAHO STATE POLICE Docket No. 11-1301-2301
The Motor Carrier Rules ZBR Proposed Rulemaking
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The Motor Carrier Rules ZBR Proposed Rulemaking
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The Motor Carrier Rules ZBR Proposed Rulemaking
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IDAHO STATE POLICE Docket No. 11-1301-2301
The Motor Carrier Rules ZBR Proposed Rulemaking
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01. Intrastate Carriers. Interstate carriers subject to both the incorporated federal rules and the safety

authority of the Idaho State Police may hire drivers who are eighteen (18) years or older as set forth in Section 49-
303, Idaho Code. ( )

020.-- 82999, (RESERVED)
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